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Abstract

The Effect of Mixed Marriage on Nationality

According to Jordanian Laws

Mixed Marriage is defined as the legal bond linking two people, a
man and a woman, of different nationalities. It would be based on a
technically and objectively valid contract according to the requirements
prescribed in both of their Country Laws. The difference in nationality
among a mixed married couple raised several issues, such as the effect of
the nationality of each spouse on the other resulting in the gain or loss of
the nationality of either spouse. It also raised the issue of the effect on the
transfer of nationality to the children, the effect of the nationality of the
father or the mother, or the effect of both their nationalities together.

These problems in addition to many others resulted from the
adoption of one of the three jurisprudence principles governing this
relationship is: the principle of unity of nationality in the family. This
principle calls for a women's holding the nationality of her husband under
the power of law and without any regards to her will. The principle was
based on ideas and concepts that were prevalent at the time adopted,;
which regarded women as incomplete eligibility citizen.

In line with the women liberation movement and her interest in the
economic, cultural and scientific areas, and also out of seeking equality
with men, the adopted concepts in regards to nationality changed. This
change led to the emergence of the principle of Nationality Independence
in the family that achieves the interests of women in retaining their
nationality and not losing it against their will. This, in turn, led to the
emergence of a third principle that aims at balancing the first two
principals mentioned above and avoiding their disadvantages.
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This principal, which is followed by most families nowadays,
attained the benefit of all parties (woman, families and the state) through
several legislative trends.

International conventions played a big role in the consecration of
women's right in retaining her nationality or changing it, and (equal to
men) in transferring her nationality to her children and husband if he
wanted to.

In most legislation there is no impact of mixed marriage on the
nationality of the husband, and if he wants to carry the nationality of his
wife, all he has to do is go through a naturalization process due to
foreigners. Some legislation eases the conditions for naturalization
through marriage by exempting the spouses from eligibility requirements
or by decreasing the required duration.

So, given that the nationality of each spouse affects the nationality
of the other spouse in one form or another, will the nationality of the
children be affected? All countries in the world grant citizenship based on
the right of blood (descendance of father) and Jordan is one of them. As
for the mother’s role in transferring nationality to her children, there are
some countries that consider it to be permissible in the case when the
father is unknown or when the father either doesn’t have a nationality or
his nationality is unknown. This can also be the case if the biological
father is unidentified to prevent the child from being stateless.

Some countries do not recognize the mother in any role, others treat
both parents equally those who are equal in allowing the mother and
father to grant citizenship to their children.

Another problem that may appear as an effect of mixed marriage is
the possibility of the children gaining the nationality of the mother based
on the right of blood without being restricted to a certain region,
especially in light of the current political and economic conditions
experienced by the world. The consequences and difficulties of this
aspect affect the family first and then the community, in applying
international conventions dealing with this issue.
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